                                                         TERMS OF CONTRACT


1. INTERPERTATION

In these terms:-

(a)”Company” means Channel Commercials Plc.

(b)”Work” means service, repairs, inspection, modifications, paintwork, supply and/or fitment of parts, bodywork or accessories carried out on the Goods.

(c)”Goods” the vehicle(s) or product(s) stated overleaf.

(d)“Customer” means jointly and severally the person body or company in whose name Work is being undertaken or person body or company in whose name the Work is invoiced (if different).

2. ESTIMATES AND ORDERS

2.1 Any estimates given by the Company for Work shall be provisional and subject to the Company’s invoice. The Company will seek the Customer’s authority for any substantial divergence from estimates or for any other substantial additional work not related to the original Work ordered that may appear necessary in the interests of safety or satisfactory completion of the Work. All Work done will be charged on completion.

2.2 No order is binding on the Company unless made in writing on the Company’s order form and signed by or on behalf of the Customer. 

2.3
The Customer’s signature on the Company’s order form signifies authorisation for the Company to carry out the Work and an undertaking by the Customer to pay all charges arising out of such work.

2.4
If the Customer cancels or purports to cancel his order after acceptance by the Company or fails to take delivery of the Goods on which the Work has been carried out as provided in Clause 5.1 below then without prejudice to any other right or remedy the Company may have, The Company can require payment by the Customer of any costs and expenses incurred by the Company with respect to the Customer’s order.

3.
CHARGES

3.1
The charges for the Work will be those set out on the Company's invoice.

3.2
Notwithstanding any sum for Value Added Tax specified in the invoice the sum payable by the Customer in respect thereof will be tax at the rate applicable at the time of the taxable supply of the Work.

4.
PAYMENT

4.1
Subject to any special terms agreed in writing between the Company and the Customer the Customer must make full payment for all outstanding charges for Work for which payment is due before release of the Customer's Goods.

4.2
If the Customer falls to make payment when it is due (whether the Customer is liable to pay on Completion or is given credit) then without prejudice to any other right or remedy available to the Company, the Company shall be entitled to:-

4.2.1
appropriate any payment made by the Customer to such of the Work (or work supplied under any other contract between the Customer and the Company) as the Company may think fit.

4.2.2
charge the Customer interest (both before and after any judgement) on the amount unpaid at the rate of 4 per cent per annum above Barclays Bank base rate from time to time until payment in full is made.

4.3            The Company shall have a general lien on the Goods for all liabilities of the Customer to the Company.

5.
DELIVERY

5.1
The Customer must collect the Goods within five days of notification by the Company to the Customer that the Work has been completed and the Customer's Goods are ready for collection.

5.2
The Company will endeavour to meet reasonable requirements concerning the date and time of completion of the Work but will not accept responsibility for any delay in completion howsoever arising.

5.3 If the Customer fails to collect the Goods from the Company’s premises in accordance with Claues5.1 above the Company shall be entitled to charge for storage. If after a further 7 days the Customer’s Goods have still not been collected and payment of any outstanding invoices has not been made by the Customer, then the Company reserves the right upon giving the five working days notice by registered letter to the address supplied by the Customer, to sell the Goods and appropriate from the proceeds of such sale the amount due from the Customer and return the balance of the proceeds without interest and after commission on the sale to the Customer.

5.4 If the Company is unable to complete the Work for whatever reason, The Company may (whether the estimated delivery time has arrived or not) cancel the contract by notice in writing to the Customer in which event any deposit paid by the Customer shall be refunded. Where such failure to deliver occurs the Company will not accept responsibility for any loss or damage or loss of profit, business production or any other direct or indirect consequential damage or loss incurred by the customer.

6. DELIVERY TO THIRD PARTY 

The Customer agrees that the Company may(but need not) give up the Goods to any person offering satisfactory evidence to the Company of the right to collect it without the Company incurring any liability.

7. LIABILITY OF THE COMPANY

7.1 The Company warrants that it will correct all faults in Work carried out (except in relation to parts, bodywork, accessories or materials supplied as part of the work) provided such faults are notified to the company within ten working days of the Goods being delivered back to the Customer and the Company’s reasonable satisfaction that the faults are due to default or negligence on its part.

7.2 The Company undertakes to use best endeavours to obtain for the Customer the benefit of any manufacturer’s or supplier’s warranty of any part, bodywork, accessory or material fitted or supplied as part of the Work. The Company will progress warranty claims on the Customer’s behalf with the manufacturer or supplier concerned but in the event of a claim being rejected in whole or in part the Customer undertakes to pay for that part of the claim which has not been accepted. Where a claim falls outside the strict terms of a warranty but is submitted to a manufacturer or supplier to be treated as falling within the warranty, the Customer shall pay for the Work as provided in Clause 4 above and if the manufacturer or supplier concerned subsequently accepts such claim in full or in part the Company will reimburse the amount so credited. 

7.3 The Company accepts liability for death or personal injury caused by its negligence or that of its employees acting in the course of their employment.

7.4 The Company shall not be liable for:-

7.4.1.1 loss of profits, consequential or indirect loss, including loss of business, revenue, goodwill and anticipated savings, howsoever arising;

7.4.1.2 costs, claims and expenses arising out of the driving or towing with the consent of the Customer of any Goods howsoever arising whether or not caused by the Company or occurring on the Company’s premises.

7.5 Save as provided in Clauses 7.1,7.2 and 7.3 above all conditions, warranties and representations, express or implied (by statute, law or otherwise) in relation to the Work or the provision of any services by the Company to the Customer pursuant to the order (including the giving of advice) are hereby excluded and the Company shall be under no liability to the Customer or for any claim or proceedings made or bought against the Customer by any third party, for any loss, damage or injury direct or indirect resulting from defective material, faulty workmanship or otherwise howsoever arising whether or not caused by the negligence of the Company, its employees or agents.

8. INSOLVENCY OF CUSTOMER

If the Customer makes any voluntary arrangement with his creditors, or being an individual, a bankruptcy order is made against the Customer, or being a company, goes into liquidation (otherwise than for the purpose of amalgamation or reconstruction) or a receiver is appointed of the whole or any part of the Customer’s assets or an administrator is appointed to manage the affairs, business and property of the Customer the Company has the right to terminate any contract with the Customer subject to these Term of Business and shall henceforth cease to have any further obligation under the contract and the price for all Work done shall immediately become due and payable

9. AUTHORITY TO DRIVE VEHICLE

The Company, its employees, agents and sub-contractors may use the Goods on the highway and elsewhere for any purpose connected with the Work.

10. REPLACEMENT PARTS

Unless otherwise agreed in advance, all parts removed by the Company from the Goods in the course of carrying out the Work will become the Company’s property and the Company may dispose of them as it thinks fit.

11. GENERAL

11.1 Any notice given hereunder must be in writing and sent by post to the residence or place of business of the person to whom it is addressed, or in the case of the Customer, to his address overleaf and shall be deemed to have been received in due course of post.

11.2 This document contains the whole terms of the Contract and no alteration or variation of the terms of the Contract shall be valid unless agreed and made in writing by an authorised official of the Company and no waiver of any breach by either party to the terms of Contract shall prejudice the Company's strict legal rights hereunder. 

11.3 If any term of the Contract is held by any competent authority to be invalid or unenforceable in whole or in part the validity of the terms of the Contract and the remainder of the term in question shall not be affected thereby.

11.4 The Contract shall be governed by the laws of England.

